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The Ministry of Ecology and Environment (MEE) has recently issued the
Implementation Plan for the Setting and Allocation of Total Quota for National Carbon
Emission Right Trading for 2021 and 2022 (Draft for Comment) (the "Draft for
Comment") to solicit public opinions by November 12, 2022.

CIERZRAZ) BAAHT 2021, 2022 F 4 E&THEMAE LG FEHRTR, K
R E AL BRI AT R BB 2 X 5 A @A KA B BLE 5 BL &Y 7 ik B AL
N, 2021, 2022 SFEAET LT 00, EREAEEBEF S H L5 M A B
¥, BARBME RGN AT RBFAE A, FEa, &F SHREE, AT
BREMRFERME ML, RAAZESFEAARMEE. (ERZNA) o
B FHEE, EAR SEE, BRAEMAENERRE, FH T (BA)
AEMBERFIERZFTIMRIEREIK =i, ST HELF. D25 XFHAL
TR, (ERERLRY AR T EBAME 7T &,

The Draft for Comment clarifies the scope of the quota management in national carbon
market for 2021 and 2022, and divides generator units into four categories as per the
fuel type and unit capacity. It specifies the methods and rules of quota allocation. In
2021 and 2022, quota will be allocated free of charge; the benchmark method will still
be used to calculate the quota for the units of key emission entities, and the
corresponding carbon emission benchmark values will be set according to different
categories. The total annual quota of each generator unit, each key emission entity, and
each administrative region will be added up to finally determine the total annual
national quota. The Draft for Comment adds the concept of break-even value as an
important basis for formulating benchmark values for power supply and heating, and
extends the correction coefficient of the load (output) coefficient to conventional coal-
fired cogeneration units. The Draft for Comment also stipulates the quota calculation

method for the key emission entities subject to merger, division, and shutdown.

(Source: https:// www.mee.gov.cn/xxgk2018/xxgk/xxgk06/202211/t20221103_999595.h
tml)
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SPC Solicits Comments on the Interpterion on the Part on Contract under the
Civil Code
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The Supreme People's Court (SPC) has recently issued the Interpretation on the
Application of the General Provisions of the Contract Part of the Civil Code of the
People's Republic of China (Draft for Comment) (the "Draft for Comment") to solicit
public opinions by November 20, 2022.
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The Draft for Comment consists of 73 articles in nine parts, covering general provisions,
conclusion of contracts, effect of contracts, performance of contracts, preservation of
contracts, modification and assignment of contracts, termination of rights and
obligations under a contract, default liability, and supplementary provisions. Among
others, regarding the compensation scope for negligence in the conclusion of a contract,
the Draft for Comment specifies that where a party engages in consultation with
malicious intention under the guise of concluding a contract or conducts any other acts
seriously violating the principle of good faith, and the other party claims compensation
for its loss caused by loss of other opportunities to conclude the contract, the claim shall
be upheld by the people's court, provided that the reasonable expenses made by the
other party for obtaining such opportunities shall be deducted.
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(Source: https://www.court.gov.cn/zixun-xiangqing-378071.html)
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SPC Issues Provisions on Several Issues Concerning the Jurisdiction of Foreign-

related Civil and Commercial Cases
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The Supreme People's Court (SPC) has recently issued the Provisions on Several Issues
Concerning the Jurisdiction of Foreign-related Civil and Commercial Cases (the

"Provisions"), with effect on January 1, 2023.
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According to the Provisions, grassroots courts have jurisdiction over foreign-related
civil and commercial cases of the first instance, unless otherwise stipulated by laws and
judicial interpretations. It is also clarified that the intermediate courts have jurisdiction
over foreign-related civil and commercial cases involving high amounts in dispute,
complicated cases, or cases filed by many persons as the litigant, and other foreign-
related civil and commercial cases that have significant influence in their jurisdiction.
The Provisions adopt the model in which jurisdiction criteria on the value of subject
matter are grouped by region into two tiers. The intermediate courts in Beijing, Tianjin,
Shanghai, Jiangsu, Zhejiang, Fujian, Shandong, Guangdong, and Chongqing have
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jurisdiction over the foreign-related civil and commercial cases with the value of subject
matter of CNY40 million or higher; and cases with the value of subject matter of
CNY20 million or higher are included in the second tier. The Provisions also clarify
that, the high courts have jurisdiction over first-instance foreign-related civil and
commercial cases in which the value of subject matter of litigation is CNY5 billion or
higher or other cases that have significant influence in the jurisdiction.

(Source: https://www.court.gov.cn/zixun-xiangqing-379181.html)
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SPC Seeks Comments on the Judicial Interpretation on Anti-monopoly Civil
Litigation
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Recently, the Supreme People's Court (SPC) has drawn up the Provisions on Several
Issues Concerning the Application of Law in the Hearing of Civil Monopoly Dispute
Cases (Draft for Public Comment) (the "Draft for Comment") for public comments by
December 9, 2022.
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The Draft for Comment has laid down more comprehensive and detailed provisions on
anti-monopoly civil litigation from procedural to substantive rules, with regard to
procedural provisions, definition of the relevant market, monopoly agreements, abuse of
dominance, and civil liability. Based on the provisions of the revised Anti-Monopoly
Law and the developments in new formats of business such as the digital economy, the
Draft for Comment focuses on new additions relating to criteria on anti-monopoly
substantive review and the regulation of internet platform behavior. According to the
Draft for Comment, in analyzing and defining the relevant commodity market involving
the Internet platform, people's courts may, according to factors such as the
characteristics of the alleged monopolistic behavior, specific circumstances that have or
may have the effect of excluding or restricting competition, and the type of an internet
platform, choose to define the relevant commodity market based on a specific internet
platform as a whole or based on the commodities on the side of the Internet platform
that are most related to the alleged monopolistic behavior.

(Source: https://www.court.gov.cn/zixun-xiangqing-380101.html)
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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